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Part 1:  Overview of Module 

(a)  Subject Matter 

Lawyers and Professional Responsibility 

Additional Information 

This subject is a compulsory subject for law students in Australia.  Unlike law students in the US, 

students enrolled in this subject are likely to be undergraduates in their first or second year of 

university/college (characteristics of the students are discussed further below).   

The unit covers rules of professional conduct (sometimes referred to as ‘ethics’) as well as different 

models of legal practice and the regulatory environment for lawyers. 

Increasingly law schools in Australia are recognising the completion of units on other campuses 

towards their own qualification.  That is, the University of Sydney may give credit for a unit 

completed at the University of Canberra to complete a law degree.  Students therefore have 

greater access to a wider range of units from across the country to complete their law degrees 

creating greater opportunity and pressures for online and flexible unit delivery. 

 

(b) Module Title 

Duties to the Client:  Duties of Confidentiality 

Additional Information 

One required aspect of the subject is the lawyer’s duties to their client.  There are a number of 

duties owed.  This module deals with one group of duties – confidentiality. 

A lawyer in Australia must not share information given to them by their client in confidence.  It is a 

duty imposed on the lawyer by professional conduct rules and decisions made by the courts.     

The lawyer’s duty of confidentiality is different to ‘legal professional privilege’ that many people 

have heard about.  ‘Privilege’ is actually something that the lawyer claims on behalf of their client.  

The duty of confidentiality is something that applies to the lawyer personally regardless of whether 

the information is ‘privileged’. 

This module will explain the origins of the duty of confidentiality, when it applies and what a lawyer 

must do to avoid breaching their duty. 
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(c) Learner Characteristics and Special Considerations 

Students enrolled in this subject would be undergraduates in their first or second year of 

university/college (22-25 years of age).  They are likely to be from largely white, middle class, urban 

backgrounds. The pre-admission requirements for law generally also mean that they are likely to be 

largely competent in reading and writing English. 

While this may represent the majority of students, there is also likely to be a small proportion that 

may come from non-English speaking backgrounds who have enrolled as part of the requirement to 

have their overseas qualifications recognised in Australia or who have transferred from other 

faculties. 

There is also likely to be a small proportion with specific support needs including mild to severe 

vision, hearing or movement impairment as a result of different causes.  Again, largely as result of 

pre-admission requirements, it is highly unlikely that there are any students with cognitive 

(understanding) difficulties.    

A large proportion of the students are likely to be ‘digital natives’ who are familiar with the use of 

information technology including the internet, email and social media applications.  They are also 

likely to have, and to expect, to be able to access material through different media including 

desktop/laptop computers, tablets and smartphones. 

(d)  Type of Instruction 

This module will be delivered in an online format. 

The university at which this subject is delivered uses Moodle (https://moodle.org/) as its LMS.  Each 

subject has a dedicated Moodle page which allows for the clear designation of modules and to post 

videos and other files, create assignment ‘drop boxes’, create an online journal and create 

discussion forums. 

Moodle does not support synchronous online activities.  However, the university uses Blackboard 

Collaborate (http://www.blackboard.com/Platforms/Collaborate/Overview.aspx) to support online 

collaboration.  

(e)  List of Activities 

Video Lectures: Pre-recorded video lectures in short 7-10 minute segments.  Students will be 

required to watch the lectures before participating in the online seminar. 

Online quiz: After each lecture students will be required to complete a short online quiz 

focused on the source of the duty and its content.  

Moodle does not support a level of authentication beyond student number and 

password allowing for potential misconduct.  However, the quizzes will be 
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weighted less than other activities to ensure that a student will still have to 

produce their own work to pass the subject. 

Synchronous 

on-line 

seminars: 

Tutor-guided activities allow the students to apply and explore the complexities 

in the professional conduct rules and the law.  An example seminar activity is 

attached at Appendix 1. 

Online journal 

post: 

Following the seminar, the students will be required to make an online journal 

entry.  This activity is supported through Moodle.  The journal entry is a 

compulsory, assessable item guided by a marking rubric (see Part 6 below). 

Optional 

discussion 

board post: 

The same seminar question will be given to all groups and posted to a discussion 

forum to allow students, particularly those whose confidence is developing, to 

express ideas in a less confrontational setting. 

Twitter: A Twitter hashtag (#) will be established for the subject to allow students to ask 

questions directly of the convenor in real time.  Students will be encouraged to 

use the Twitter format to ask questions as they listen to the lectures or as they 

prepare for the seminars.  It allows for short, real time exchanges viewable by al 

students.  It is also linked to a Tweetwally page (http://www.tweetwally.com/) 

which can be displayed on the subject’s Moodle page (Moodle doesn’t allow a 

Twitter feed to be displayed) to provide a record of questions and answers. 

 

Part 2:  Objectives 

(a)  Learning Objectives 

At the end of this module, students will be able to: 

• to identify the source of a lawyer’s duty of confidence and its content in general terms,  

• explain the possible tensions between the strict application of the duty and community 

expectations of lawyers, and 

• reflect on and review their own conduct against the duty of confidence and broader 

community expectations. 
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Part 3:  Technology Tools 

(a)  Synchronous Tool 

As noted above, students will participate in an online seminar to discuss the module’s seminar 

problem (Appendix 1).  Each session will be facilitated by the convenor or a tutor. 

As noted above, Blackboard Collaborate will be used accessed via a link on the Subject’s Moodle 

home page.   

Students will be able to sign up for sessions at different times on a ‘first come, first served’ basis.   

Video and voice will be used during the sessions with all participants able to see one another and 

interact with one another.  

Attendance at this seminar is compulsory and an assessable item (see Part 6 below). 

Blackboard Collaborate is not a common or familiar tool to most students.  There are often initial 

difficulties with logging in, maintaining the connection or accessing video and audio.  However, this 

can be overcome through the use of the university’s online and real time Blackboard training 

facilities as well as conducting some ‘low stakes’ initial sessions to allow students to build their 

familiarity with the system. 

The ideal number for both Blackboard and the seminar topic is 10 students.  Depending on the 

number of enrolments, larger numbers of seminars may be required supported by additional 

teaching staff.  

Students will have to have access to a webcam, microphone and headphones (or speakers) for this 

part of the module. 

(b)  Asynchronous Tool 

Pre-recorded video lectures in short 7-10 minute segments.  The videos will include a mix of the 

convenor speaking directly to camera, slides (including both graphics and text) and external video 

clips.  

Students will be required to watch the lectures before participating in the online seminar. 

This is a format familiar to most students through Youtube, Vidmax and even WorldStarHipHop!  

The short format is likely to be familiar.  It is unlikely that any difficulties will arise in its use. 

The format for videos (a mix of ‘to camera’ and other pieces) is designed to meet several objectives: 

• The appearance of the convenor in the videos will build a relationship with students and 

establish the convenor as a subject matter expert. 
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• The use of graphic and text is designed to convey complex information in summary form.  Both 

graphics and text also cater for different learners’ preferences in how to receive information. 

• The use of external video clips will bring in real world examples and footage to explain the 

operation of the conduct rules in practice. 

The overall approach adopted here is one of a ‘flipped classroom’.  This approach has been adopted 

for two reasons: 

• In this subject the substantive law is comparatively easy to find and understand, making it 

easier for students to access.  However, its application can be complex in particular situations.  

Greater emphasis is therefore given to guided application of the law. 

• Given the link between ethics and values, one of the objectives within the subject is to expose 

students to the idea that each of their peers will have a different understanding and perspective 

on the application of ethics.  Synchronous discussion therefore gives the opportunity to have 

those exchanges in a mediated environment. 

 

Topic 4:  Differentiated Instruction 

(a)  High Performing Students 

Two methods will be used to extend students in this module and throughout the subject: 

• The asynchronous discussion boards will provide the opportunity for students to share ideas 

and ask questions outside the assigned sessions.  The convenor will participate in those 

discussion boards regularly (this is discussed further below) providing prompts and asking 

questions to encourage students to think further and extend their ideas about the subject. 

• The online journals will be marked at the end of each week.  The intention is that they are 

ongoing documents.  In marking the journals, the convenor and tutors will make observations, 

ask questions and provide prompts for students to further develop their reflections. 

 

(b) Special Needs Students 

Australian universities’ obligations to students with special needs are governed by law and policy.   

For example, the Disability Discrimination Act 1992 and Disability Standards for Education 2005 

require that a university ‘must take reasonable steps to ensure that the student is able to 

participate in the courses or programs provided by the educational institution, and use the facilities 

and services provided by it, on the same basis as a student without a disability’ (Section 5.2 of the 

Disability Standards).   
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This obligation is reinforced by the policies published by the Australian Vice-Chancellors’ 

Committee including the Guidelines Relating to Students with a Disability. 

All of the activities and assessments allow for the widest possible participation.  For example: 

• The video lectures provide audio for students to follow, supporting those that may be visually 

impaired.  Sub-titles will be provided to support students with hearing impairment. 

• Online prompts and journals, and the use of audio during online seminars, will be made 

accessible to screen reading technology to support students with a visual impairment. 

Special accommodation may need to be made for any student with a hearing impairment for online 

seminars.  This may include access to a sign interpreter for particular sessions who may be included 

in the seminar’s participants by video. 

 

Part 5:  Community Building   

As noted above, different methods of promoting interaction will be used: 

• The use of different media in the pre-recorded lectures builds the relationship between the 

students and the convenor (discussed above). 

• The use of asynchronous discussion boards is intended to promote interaction between 

students and between the students and staff.  Guided by the seminar prompt, students will be 

encouraged through direct interaction by the convenor on the board to develop their thinking 

about the prompt further either before or after the online seminar.  The convenor’s interaction 

on boards also provides the opportunity to appropriately model the form of communication 

expected. 

• The synchronous online seminars allow the students to virtually ‘meet’ the convenor or tutor 

and a small group of peers.  The use of video and audio allows students to put a face to names. 

• Feedback on the online journal will be consistently provided by the member of staff who 

facilitates the student’s online seminar allowing for more targeted and relevant feedback. 

• The use of Twitter as a ‘real time’ method of asking and answering questions allows for another 

form of interaction.  I have also used Twitter to run ‘competitions’ asking students a trivia 

question based on the subject reading or lecture which also prompts a different level of 

engagement. 

A high level of engagement by the convenor is expected by the style of the subject and the learning 

objectives.   
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The convenor will be expected to enter discussions regularly on the discussion board and be 

available to answer questions promptly on Twitter.   

However, students will be informed at the outset that they should not expect the convenor to be 

available after 6.00pm or before 8.30am in any forum.  This is consistent with a later discussion in 

the subject about ‘healthy’ work practices – an issue that causes considerable concern in the legal 

profession.  

 

Part 6:  Assessment 

 Item Details Learning Objective (see Part 2) Weighting 

Online Quiz A simple online quiz to 

assess substantive 

knowledge of the duty of 

confidentiality. 

At the end of this module, students will 

be able to identify the source of a 

lawyer’s duty of confidence and its 

content. 

10% 

Online Seminar 

– Participation 

A marking guide for 

assessing students’ 

participation in the 

seminar is at Appendix 3. 

At the end of this module, students will 

be able to explain the possible tensions 

between the strict application of the 

duty and community expectations of 

lawyers. 

20% 

Online Journal 

Entry 

A marking guide for 

assessing students’ online 

journals is at Appendix 4. 

At the end of this module, students will 

be able to reflect on and review their 

own conduct against the duty of 

confidence and broader community 

expectations. 

30% 

 

The Marking Guides at Appendices 3 and 4 are published on the Moodle site for the subject at the 

beginning of semester. 

The balance of the weighting is assigned to a project to be completed across the subject and a final 

quiz – both of which are outside the scope of this project.  
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Appendix 1 

Lawyers and Professional Responsibility 

Seminar Problem – Duty of Confidence 

The duty of confidence is central to the relationship between a lawyer and her client.  However, 

there are circumstances in which the duty may impose difficult choices on a lawyer.  Have a look at 

the following two scenarios and consider the following questions: 

1.  What requirements or obligations do the LP(S)R impose on the duty of confidence in these 

circumstances?  Are there any statutory obligations? 

2. Having identified your professional obligations, would you report the matter to the relevant 

authorities, even if it resulted in a complaint to the Law Society? 

3. Assuming the client complained about the breach of the duty, what position would you adopt if 

you were considering the complaint? 

4. If you had different answers to the two scenarios, why? 

Scenario 1 

You are acting for the owner of a goods transport business in Fyshwick in relation to the purchase 

and financing of some new trucks.  He tells you that he has recently contract with the ACT 

Government to dispose of some asbestos contaminated landfill.  He jokingly tells you that in order 

to get the contract, he cut out the cost of providing his employees with protective materials on the 

basis that ‘What they don’t know won’t hurt them’. 

Scenario 2 

You are acting for the mother of a small child in divorce and parenting order proceedings in the 

Family Court.  She shows you old photographs of herself in which she appears to have bruising 

around the face and arms.  She tells you, unconvincingly, they were caused by her new boyfriend.  

The age of the photos suggest that they were taken before the separation.  A few weeks later, she 

tells you to discontinue the Family Court proceedings.  She has reconciled with the father and 

wants to move back in with him with their small child. 
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Appendix 2 

Online Journal Prompt  

Review the case studies presented in the tutorial this week.  Would you have breached 

confidentiality in one or both?  Why?  How does your answer compare to the obligations imposed 

on lawyers by the duty of confidentiality? 
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Appendix 3 

Seminar Participation Marking Guide 

Students will have the opportunity to work with one another on a variety of different activities, 

hypotheticals and problem questions during seminars.   

Please be prepared to participate in the seminars and to engage with your peers.  Being ‘prepared’ 

does not mean that you have to be an expert.  It does mean that you will have read and thought 

about the reading, completed any preparatory work and be ready to talk about your reading with 

your peers.  Your tutors will assign a mark based on your engagement – preparation is necessary to 

support your engagement.  

There is no penalty for asking what you think might be ‘silly’ questions or asking for clarification (in 

fact, it is actively encouraged). 

 

Participation 

During each session, the student actively participated in 

the discussion, applying their understanding of the 

subject matter to the problem.  

/6 

 

Contextual aspects 

The student engaged critically with the activity for each 

session and formulated an opinion based on their 

understanding of the material.    

/6 

Attendance 

The student attended all of the practical sessions or, 

where they were unable to attend, gave notice of their 

inability to attend and provided a (brief) explanation.  

/4 

Presentation 

During each session, the student spoke clearly, 

demonstrated respect for their peers’ opinions and 

kept their observations relevant to the discussion.  

/4 
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Appendix 4 

Online Journal Marking Guide 

Reflective Practice (or Why am I doing this?) 

The online journal is designed to provide students with the opportunity to reflect on their learning and 

experience.  Reflective practice is the process of reviewing an experience, evaluating it (in relation to 

what we know, understand, did or should have done) and identifying what steps we could take to 

improve our performance.   

Ethical challenges and dilemmas can arise suddenly and unexpectedly in legal practice.  From the 

gentle pressure of other practitioners to act in a particular way to the overt demands of clients to 

provide advice that will ‘get them out of trouble’.  Conduct rules provide a guide to professional 

conduct, but we do not always have a copy handy and they only partly provide an answer to what is 

‘professional conduct’.  Reflection and evaluation can provide a way of resolving new or challenging 

problems. 

Assessment Details (or What am I doing?) 

Students are required to complete online journal entries based on the weekly prompts.  Each prompt 

is directly linked to the week’s seminar theme – either expanding on it or allowing students to revisit 

their answers based on their experience in the seminar.   

Seminar attendance is important to being able to complete this assessment item.  However, for 

students unable to attend a seminar, the activities will be posted to the Unit’s Moodle site. 

Some guiding questions… (or How do I do this?) 

In order to review and reflect on your learning in seminars, here are some questions that might guide 

you.  You are not required to answer all of these questions in your journal entry.  However, one or two 

might provide a focus for you in writing your note: 

Taking the seminar prompt as a starting point: 

• What was the most interesting/useful part of the seminar? 

• Did anything happen that contradicted your ideas and understanding of the issues prior 

to the seminar? What happened that confirmed your prior ideas or understanding? 

• How do you feel about the seminar now compared with how you felt about it at the 

time? 

• Did you learn anything from the seminar about how you might react to a similar 

problem or issue?  Did that surprise you? 

• What might you do differently in responding to the seminar activity/questions/issue as a 

result of your learning and your reflections on it? What actions do your reflections lead 

you to? 
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(Adapted from Tom Bourner, ‘Assessing Reflective Learning’ (2003) 45 Education and Training Journal 

267) 

We will be discussing the first entry in seminars. 

In order to provide some additional guidance, here is an example of my answer to the Week 2 prompt.  

This is just one way to approach the answer.  

Example journal entry 

What values do I want others to see in me as a lawyer?  What behaviours demonstrate those values? 

During the seminar this week we did an activity in which we identified what we thought were the core 

values of being a lawyer.  We then had to identify what we thought were the ways we might 

demonstrate those values. 

In the seminar I thought that ‘competence’ was a core value and that ‘following the rules’ was a good 

behaviour to demonstrate that.  One of the other students argued that ‘honesty’ and ‘helping others’ 

were more important and that could be shown by ‘doing pro bono’.  I didn’t agree.  Law has to be 

about finding the correct answer, otherwise what do our clients pay us for?  In that respect, I don’t 

agree with Le Brune and Johnstone’s suggestion that I am ‘failing to embrace change’.
1
    

When I started my undergraduate degree, I had as my objective to have a comprehensive 

understanding of the law and hope, one day, to be appointed Queen’s Counsel.  I didn’t really think 

about what values that included or how I might go about showing them.  From what I saw on TV, I 

thought it was important to be clever. 

However, after the seminar and doing some the readings, I think I am starting to see what Justice Kirby 

was talking about
2
 when we was writing about ethics.  Justice Kirby suggested that even though the 

nature of legal practice is changing, the idea of professionalism is still central.  I’m still not convinced 

but next week the unit is covering professionalism and that might help flesh out those ideas a bit more.   

1  
In Simon Rice, Lawyers, Justice and Ethics (Thomson and Reuters, 2014), 12 

2
  Justice Michael Kirby, ‘Legal Professional Ethics in Times of Change’, (speech delivered at the 

St James Ethics Centre Forum on Ethical Issues, Sydney, 23 July 1996) 

 

Assessing the journal entrys 

On the following page is a marking guide for the journal entry exercise.   
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Criterion Not evident or 

unsatisfactory (0-5) 

Satisfactory (5-6.5)  Good (6.5-7.5) Very good (7.5-8.5) Excellent (8.5-10) 

Understanding of 

material / readings 

• No links are made to the 

week or unit materials or 

the seminar activity. 

• Links to the materials or activity 

are made in the journal entry in 

general terms without reference 

to specific ideas, readings or 

materials. 

• Journal entry refers to the 

readings, materials or seminar 

activity but does not explain their 

relevance to the journal entry.  

• Journal entry refers to the 

readings, materials or seminar 

activity but makes only weak links 

to their relevance. 

• Journal entry refers explicitly to 

materials or the seminar activity. 

• The journal entry explains the 

relevance of the referenced 

material to the journal entry entry 

and the student’s reflections. 

• Journal entry refers explicitly to 

materials and the seminar 

activity. 

• The journal entry explains the 

relevance of the referenced 

material to the journal entry entry 

and the student’s reflections. 

• The journal entry refers to 

particular elements of the 

readings or activity as useful or 

not useful to their learning and 

explains why. 

      

Criterion Not evident or 

unsatisfactory (0-7.5) 

Satisfactory (7.5-9.5)  Good (9.5-11.5) Very good (11.5-13) Excellent (13-15) 

Evaluation and 

reflection 

• Journal entry is not 

relevant to the week’s 

readings or seminar 

activity. 

• Journal entry simply 

recites what happened in 

the seminar or the 

readings without further 

analysis. 

• Journal entry briefly describes the 

seminar activity. 

• Journal entry explains the 

student’s response or reaction 

without further analysis. 

• Journal entry argues for the 

merits of the student’s response 

based on their pre-seminar beliefs 

or understanding (eg the 

student’s response makes no link 

between the activity and their 

understanding). 

• Journal entry briefly describes the 

seminar activity. 

• Journal entry explains the 

student’s response or reaction 

and identifies why (eg journal 

entry identifies previous beliefs or 

understanding of the issue). 

• Journal entry argues for the 

merits of the student’s response 

but acknowledges alternative 

perspectives or solutions. 

• Journal entry briefly describes the 

seminar activity. 

• Journal entry explains the 

student’s response or reaction 

and identifies why. 

• Journal entry evaluates the merits 

of the student’s response based 

demonstrating an awareness of 

alternative solutions or 

perspectives. 

• Journal entry briefly describes the 

seminar activity. 

• Journal entry explains the 

student’s response or reaction 

and identifies why. 

• Student identifies and 

acknowledges alternative 

responses and weighs them 

against their own. 

• Journal entry draws links to the 

seminar or the readings to 

support alternative options or 

solutions. 

• Journal entry identifies possible 

options for further developing 

their response or understanding. 

      

Criterion Not evident or 

unsatisfactory (0-2) 

Satisfactory (2.5)  Good (3) Very good (4) Excellent (5) 

Communication Text is unclear and the 

argument difficult to 

follow. 

Text is clear and the path to the 

conclusion is understandable. 

Text is clear and well structured – 

addressing issues in a logical order. 

Text is clear, well-structured and 

persuasive.   

Text is clear, well-structured and 

persuasive.  The use of words is 

economical and avoids ‘waffle’.   

 


